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Mr. Stanton C. Otis, Right-of-Way Engineer | + 
Department of Public Works and Highways 
State House tts ee tek. ee 


, 


_—- Res Access to great ponds.” 


Dear Sirs . 7 | | 


7 7 in reply to your questions relative to a0. 
cess to public waters I advise as follows: Mis “upe 


1. In a situation where the right of way of ahighway | 
extends out into the water of a great pond and there is a strip 
of land six feet wide between tho edge of the paved surface and © 
the natural high water mark and the abutter across the highway . 
holds deed of his premises "to the water® of the lake, in the .- 
absence of adverse (to the landowner) public use of the area as 
a beach or way to the water from the traveled surface of the. 
highway for the prescriptive period and in the absence of a. 
layout of the highway as an access road to the greatrpond, the 
landowner has certain littoral rights suporior to those of the 
public, Willis v. Wilkins, 92 N.H. 400, including the right 
to ereot wharves snd othor structures into tho great pond boe _ 
yond the natural high water mark. Hoban v, Bucklin, 8S NHe == ::: 
73; Stato v. Stafford Coe, 96 N.B. 92. Under such circunstanoes | 
the six-foot portion of the hichway right of way which lies ; 
between the water's edge and the pavement remains the lande 
owner's property to use for all purposes not 4nconsistent with ~ 
the public highway righte Lyford Ve Laconia, 75 NH. 220. It: 
would be proper for vehicles to stop on route along the highway: 
and park there, Using the strip for a boat-launching site, 
fishing site, picnic site, orm other non viatio use, not being ~~ i. 
taken would be an invasion of the |. 






























purposes of the intendod use will be required to effect ce 
public right to use the strip for any purpose except appurtenant. 
“to travel along the existing waye Winchester v, Ca 63 Be 


6053 Bigelow v. Whitcomb, 72 Re. AS * pine 
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2, In a situation where th 









roa a highway extend to 
One half the road belongs to ono, | 
469 the other. Mills v. Stark, 4 N.H. 512: 


; 2 .,» 2753 Graves Ve Shattuck, 35 NeHe 2570 2 es 






























oer. If the highway cane into existence by prescripe 
 -t4ve-use or by layout over a tract owned by one owner and ‘sube 
sequently that owner deeded to the present landowner or his pree ua 
decessor in title, the heirs of the owner at the time of establishe ’): 
ee ment of the highway may be the littoral ownors of the strip bee = "= 
sa" tween the traveled way and the groat pond subject to the highway - 

Jes te* y+ easement or the present owner or 50ne 4ntervening ownor may hold =; 
oe ae the fee of the strip subject to the highway easement depending ": 
Aa i on the language used in the deeds concerned and the intent Of 
eg PE the parties. Obviously no hard and fast rule can be laid gown .. 
Neo. ot am this situation and each case of that sort must stand ox fall... 
pee ae | oy corollary facts... -: ce Wig aoe Ue * era ara 8 





re eae . , ’ 3 
ae | ys Jove, Gee way aes Very truly yours, - 
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